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3. Explanation on the "Administrative Measures for the Special Marking
System of Terrestrial Wild Animals and Products thereof under National Key
Protection” and the Scope of the Special Marking System

Chinese

English
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According to the relevant provisions of the
"Wildlife Protection Law of the People's
Republic of China" (hereinafter referred to as
the "Wildlife Protection Law"), in order to
establish a special marking management
system for terrestrial wild animals and their
products, combined with the actual situation of
China's terrestrial wildlife protection and
management, and on the basis of summarising
pilot experiences, investigation and research,
consultation and evaluation, the National
Forestry and Grassland Administration has
researched and drafted the "Administrative
Measures for the Special Marking of National
Key Protected Terrestrial Wildlife and Their
Products" (Draft for Comments, hereinafter
referred to as the "Marking Management
Measures"), the special identification range is
proposed, and the explanation is as follows:
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(1) Purpose basis. Articles 27 and 28 of the "Wild
Animal Protection Law" clearly stipulate that
selling, purchasing, and utilising national key
protected terrestrial wild animals or products
thereof due to special circumstances, as well as
the wildlife animals and products thereof
included in the list of captive-bred wildlife
under state key protection, should obtain and
use special markings to ensure traceability, and
to clarify “The scope and management
measures for the implementation of special
markings for wildlife under national key
protection and their products shall be
prescribed by the competent department of
wildlife protection under the State Council”.
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The State Forestry and Grassland
Administration has studied and formulated
these management measures and the scope of
the marking system with the purpose of
implementing the legal provisions mentioned
above, establishing a management system for
the marking of national key protected
terrestrial wild animals or parts thereof,
clarifying the legal validity of special markings
for wildlife management, standardised
acquisition, procedures related to the use of
special markings to realise an effective
management of information of special
markings and their objects and to ensure the
traceability of origin of the marked object.
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(2) The drafting process. On 2 July 2016, after
the 21st meeting of the Standing Committee of
the Twelfth National People's Congress
deliberated and promulgated the revised
Wildlife Protection Law, the National Forestry
and Grassland Administration began to study
and formulate marking management measures.

Firstly, summarise the effectiveness and
experience of previous wildlife marking
management pilots, and to analyse and identify
problems and deficiencies exposed during the
pilot process;

Secondly, collect and summarise the effective
practices of international conventions and in
some developed countries as regards the
management of markings of wild animals and
products thereof, draw all-round lessons and
consolidate actual circumstances with pilot
experiences of managing and protecting
terrestrial wild animals in China in order to
draft the first marking management system;

Thirdly, continuously study the management
mechanism of the marking system, the
necessary and appropriate scope of the
marking system, technical feasibility and
further revise the draft marking system
management measures and propose the scope
of the marking system;

Fourthly, hold a special meeting to consult the
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opinions of experts in relevant fields such as
law, wildlife protection, industry management,
etc., and further revise and improve according
to the opinions of experts, and form the
Marking Management Measures and Marking
Scope Draft.
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(3) Necessity and feasibility. Through
appropriate technical means, special markings
are placed on wild animals or products thereof
to enable law enforcement to check the legal
sources of wild animals and products thereof. In
many countries and regions, it has become one
of the effective measures to strengthen the
protection and management of wild animals.
The Convention on International Trade in
Endangered Species of Wild Fauna and Flora
(CITES) began requiring a marking
management system for specific species or
products in the 1990s. On 1 May 2003, China
began to carry out a pilot project on the
management of special markings for terrestrial
wild animals and their products, which was
quickly recognised and supported by the
industry, and the scope of the pilot project
expanded rapidly. Hundreds of wild animal
products, with more than 3,200 users, have
played an active role in strengthening the
management of wild animal business and
utilization and law enforcement supervision.

First, it greatly facilitates law enforcement
agencies to check the legality of the source of
wild animals and products thereof, which is
conducive to strictly preventing illegally
sourced wild animals and their products from
being circulated into distribution channels;

Secondly, to facilitate the public to understand
the legality of the source of wild animals and
their products, and help the public to
consciously resist illegal trade in wild animals
and their products;

Thirdly, the source of wild animals and
products thereof can be traced back, which
helps to enhance the sense of responsibility of
practitioners to work in accordance with the
law, and is enables promoting self-discipline in
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the industry;

Fourthly, for legal practitioners dealing with
captive breeding, business utilisation, and other
activities in accordance with the law has
simplified administrative procedures,
shortened approval links, and maintained the
timeliness and autonomy of legal business
activities more effectively.

In view of the above situation, during the
revision process of the Wildlife Protection Law,
the marking measures for wildlife under
national key protection and products thereof
were established as a new legal system in the
field of wildlife protection and management,
which not only fully affirmed the necessity of
marking management measures, but also
further requirements are put forward to further
standardise the identification work procedures.

In addition, after years of piloting the marking
system, China has accumulated a lot of
experience in applying the marking system to
anti-counterfeiting, applying, information
management and other technologies, and the
main technical problems it has faced have been
resolved and are now technical feasibility.
However, since the supporting management
system has not yet been introduced, the
continuous advancement of the management
of the special marking system for key protected
terrestrial wildlife and their products still faces
problems such as unclear legal validity, unclear
procedures, and inadequate requirements.

To this end, to formulate special marking
management measures and clarify the scope of
markings as soon as possible is necessary not
only to implement the requirements of the
Wildlife Protection Law, but also to further
strengthen law enforcement supervision, crack
down on illegal wildlife trade, and strengthen
the construction of ecological civilisation.
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There are 12 articles in the draft of these
Measures, which mainly deal with the lawful
acquisition and use of the "Special Markings for
China's Wildlife Management" in the activities
of selling, purchasing, utilising, transporting,
carrying, and delivering national key protected
terrestrial wild animals and their products, as
well as special identification information
management and technical requirements, the
main contents are as follows:
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(1) The nature and uniform style of the special
marking system. Firstly, it is stated that the
special marking is the official marking of the
State to manage the operation and utilisation of
wild animals and their products, and it is
invalid to make or apply the special marking
without authorisation,

The second is to clarify that the special
marking can be used as the legal source of wild
animals and their products, as well as the
evidence for the legal sale, purchase, utilisation,
transportation, carrying, and delivery of
national key protected terrestrial wild animals
and their products. Activities such as selling,
purchasing, utilising, transporting, carrying, and
delivering wild animals and products thereof
will be investigated as to whether they have not
obtained and used special markings;

Thirdly, to uniformly adopt the style of "Special
Marking System for China's Wildlife
Management". If it is inconsistent with the style
of the "Special Marking System for China's
Wildlife Management", it will be treated as
invalid.
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(2) Basic requirements for determining the
scope of the special marking system. Firstly, to
reiterate that the scope of the implementation
of special marking system for national key
protected terrestrial wildlife and products shall
be researched, formulated, adjusted and
announced by the National Forestry and
Grassland Administration;
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Secondly, enterprises and individuals engaged
in activities such as wildlife protection
management, law enforcement supervision,
scientific research, captive breeding, business
utilisation, and popular science education can
make suggestions on the adjustment of the
scope of the marking system;

Thirdly, it is clearly stipulated that the National
Forestry and Grassland Administration should
make a judgment on the suggestion to adjust
the scope of the marking system on the basis of
regular investigation, research and scientific
evaluation and demonstration.
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(8) The basic procedures of special
identification management. Firstly, the
competent department of Forestry and
Grassland authority makes a decision to
approve the sale, purchase, and use of wild
animals or their products that are included in
the scope of the special marking, or make a
legal decision on the sale, purchase, and use of
wild animals or their products in accordance
with the law. For verification, they shall be
informed in writing of the number of special
markings to be used,;

Secondly, if the enterprise or individual makes
and applies special markings, they shall share
the administrative licensing decision or
verification document and the wild animal
species, product names, packaging
specifications, appearance descriptions and
other information related to wild animals with
to the National Wildlife Research and
Development Center of the State Forestry and
Grassland Administration; after verification the
centre will issue a special identification code;

Thirdly, enterprises or individuals should make
and apply the special markings within the
limited number of written use. It is forbidden to
excessively produce and apply special
markings;

Fourthly, to clarify the specific procedures and
requirements for changing and replacing the
special markings;
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Fifthly, it is clarified that the National Wildlife
Research and Development Center of the
National Forestry and Grassland
Administration provides technical services and
implements technical supervision for activities
such as making and applying special markings
in accordance with the law.
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(4) Basic technical requirements for the
management of special markings. Firstly, to
implement an application method in which an
object directly corresponds to a special marking
with an independent code;

Secondly, to implement a unified style and
technical requirements for the production and
application of special markings, which are
specifically authorized by the National Wildlife
Research and Development Center of the
National Forestry and Grass Administration.

Thirdly, to establish a special identification
information system for China's wildlife
management to ensure that the corresponding
information about wild animals and products
thereof can be publicly and accurately
inspected according to the special
identification code, so as to ensure their
traceability.
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(5) Strengthen the supervision over the use of
special signs. Firstly, the enterprises or
individuals should properly keep the relevant
materials, and accept the inspection by the
protection management department, the law
enforcement judicial authorities and the
technical supervision agency according to the
law;

Secondly, the competent Forestry and
Grassland departments at or above the county
level in conjunction with other relevant
departments shall strengthen the supervision
and inspection of the use of special markings in
the activities such as selling, purchasing,
utilising, transporting, carrying, and delivering
wild animals and their products within their
respective administrative regions.
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Thirdly, participating in activities of selling,
purchasing, utilising, transporting, carrying, and
delivering wild animals and products thereof
that should have obtained or used the special
markings but have not done so shall be
investigated.

Fourthly, the four situations in which the
special marking system may fail are clarified.
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(6) Other provisions. Firstly, if there are special
regulations in the State and the administrative
licensing decision of the competent Forestry
and Grassland authority stipulates specific
requirements for business activities, even if the
relevant wild animals or products thereof have
been tagged with special markings, the above-
mentioned special regulations or specific
requirements still apply. For example, even if
the ivory carvings have applied the special
marking, they are still not allowed to be sold
commercially;

Secondly, the marking management system
should be applied to local regulations and non-
state key protected wild animals and their
products. It is clear that the "Special Marking
System for China's Wildlife Management" can
be uniformly adopted, and the implementation
shall be carried out with reference to these
measures.
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3. The scope of special identification
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While researching and formulating the special
marking management Measures, the National
Forestry and Grassland Administration, on the
basis of summarising the pilot work of the
special marking system, organised research to
formulate the basic idea of determining the
scope of special markings for terrestrial wild
animals and their products under national key
protection:

Firstly, the scope of the proposed special
marking system is limited to national key
protected terrestrial wild animals or products
thereof, as well as wild animals and their
products imported from abroad and managed
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according to the law based on national key
protection terrestrial wild animals. At present,
all localities have not put forward any demands
for non-state key protected terrestrial wild
animals and their products to apply the special
marking system for China's wildlife
management, and they have not been included
in the scope of special markings for the time
being;

Secondly, the wild animals and products
thereof included in the scope of the marking
must be used in accordance with national laws
and relevant regulations. For example, the State
has clearly prohibited terrestrial wild animals
and their products for consumption, and they
are not included in the scope of special
markings.

Thirdly, for terrestrial wild animals and
products thereof that are included in the scope
of the special marking system, their marking
technology must be practical and feasible. For
example, non-standard packaging, scattered
wild animal raw materials, and small live
insects are not included in the scope of the
special marking system,

Fourthly, the utilisation of wild animals and
products thereof that are contrary to Article 29
of "Wild Animal Protection Law" are not
included in the scope of special markings;

Fifthly, supposing that the above requirements
are met, the scope of special markings should
be expanded as much as possible to strengthen
the law enforcement and supervision of
activities such as the business and utilisation of
wild animals and their products, which enables
cracking down on wild animals illegal trading.
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According to the above ideas, the proposed
scope of the special marking system for
terrestrial wild animals under national key
protection and products thereof on this
occasion primarily includes: 12 species of
parrots and 7 species of live reptiles artificially
bred for pets; including terrestrial wild animal
ingredients and national key protection in

9




AP R RAE R H A H T A 5
UL

processed Traditional Chinese Medicine
ingredients, specimens of terrestrial wild
animals under national key protection, products
made from the skins of terrestrial wild animals
under key national protection and other wild
animal products.
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In order to ensure that the special provisions of
the state on the protection and management of
wild animals are strictly implemented during
the implementation of the special marking
system, the scope of the special markings has
clearly explained the relevant requirements.
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