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"Measures for the Administration of the Special Marking System of National Key
Protected Wild Animals and Products thereof” (Draft for Comment) and the Scope of the
Special Marking System (First Batch) for Public Comments

BFEA A BEIE4SS (Born Free Foundation)  MIEEEE (EIA) , #H EHAY
(Pro Wildlife) S5#¥FpHEAEMLZ (Species Survival Network) ZEZANNEFHLHLAN
B F M A E G R AE 2022 45 5 H 6 H AT B 2K E Ry B A sh ) & o] i & i bs
P INEY  GEREIWHR) AHEETHPRFERE (GE—H) AFFERE LR TR
B TR B FAMRE R 25 TRATEAE —PHL2 R IEAT R T RBE R W AR R
TR

We, the undersigned, submit the following comments and recommendations regarding
the "Administrative Measures for the Special Marking System of National Key Protected
Wildlife and Their Products" (Draft for Comment) (herein referred to as “Measures”) and
the “Scope of the Special Marking System (First Batch) for Public Comments” (herein
referred to as “Scope”). On behalf of Born Free, Environmental Investigation Agency, Pro
Wildlife, and Species Survival Network we thank the National Forestry and Grassland
Administration for the opportunity to submit feedback on this important piece of
legislation.
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Our comments below primarily relate to document 2, part 2 regarding the use of tiger
bone and rhino horn in Traditional Chinese Medicine. In particular, we are encouraged
to see the following sections in the Scope document concerning Traditional Chinese
Medicine that would appear to prohibit the issuance of markings for using tiger and
rhino products, and in effect ensure implementation of the Convention on International
Trade in Endangered Species (CITES) to reduce demand, poaching and trafficking of
other tiger and rhino body parts:



e 2.141tis forbidden to use tiger bones and rhino horns to produce medicines or
decoction pieces or traditional Chinese medicine.

e 2.2.2 1t is prohibited to sell, buy, transport, carry, or send specimens of tiger or
rhinoceros.

e 2.33.Itisforbidden to use tiger and rhino hides to produce any products.

e 2.43Itisforbidden touse any tiger and rhino raw products to produce and engage
in any products.
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1. We would like to share a few recommendations that would clarify the scope of the
above text to ensure that it explicitly applies to specimens of captive bred tiger and rhino.
This could be reflected in amendments to the Scope document text by adding ‘[..]
including from captive bred specimens” as follows:

e 214 1tis forbidden to use tiger bones and rhino horns to produce medicines or
processed Traditional Chinese Medicine ingredients inc/uding from captive-bred
and wild specimens.

e 2221t is prohibited to sell, buy, transport, carry, or send specimens of tiger or
rhinoceros including from captive-bred and wild specimens.

e 2.33.Itisforbidden touse tiger and rhino hides to produce any products inc/uding
from captive-bred and wild specimens.

e 2.431Itis forbidden to use any tiger and rhino raw products to produce and deal
with any products including from captive-bred and wild specimens.
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Prohibiting the use of tiger bones and rhino horns in Traditional Chinese Medicine is a
significant step in wildlife protection. However, the Scope document does not clarify if
the prohibition applies also to captive-bred specimens. Only by explicitly extending the
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2



ban to captive-bred specimens will China be able to curb the demand and trade in tiger
and rhino parts and eliminate the risk of illegally sourced wildlife products entering the
legal trade. Noting that the Measures and Scope documents are in effect implementing
regulations subordinate to the Wildlife Protection Law (WPL), an unequivocal ban on the
use of tiger bone, rhino horn, and other body parts from wild and captive specimens
needs to be enshrined in an amendment to the WPL, a new State Council order (such as
the 2016 Ivory Trade Ban!). This would indeed be a major step forward and demonstrate
China’s leadership in biodiversity protection.
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We recall the “three strict bans” referenced by State Council Executive Deputy Secretary-
General Ding Xuedong from November 2018 which aim to “strictly ban the import and
export of rhinos, tigers and their by-products; strictly ban the sale, purchase, transport,
carrying and mailing of rhinos, tigers and their by-products; and strictly ban the use of
rhino horns and tiger bones in medicine.” Whilst the Scope document is a good
opportunity to reiterate the impact of the “three strict bans”, we would note with concern
that the “three strict bans” also do not explicitly apply to captive bred specimens and that
as recently as 2019, the Government of China reiterated that the skins of captive-bred
tigers could be legally traded with appropriate permits®+
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We remain deeply concerned that the 2018 State Council Order, titled “Strictly
Controlling the Operation and Utilization of Rhinoceros and Tigers and Their Products*
which permits the use of captive bred tiger bone and rhino horn in traditional Chinese
medicine, appears to still be valid. Further, Notification No. 139 (2005) explicitly allows

2 http//www.china.org.cn/china/Off_the_Wire/2018-11/12/content_71941870.htm

3 CITES (2019). A report on the management of Asian big cat captive facilities in China pursuant to
Secretariat Notification 2018/002 from China CITES Management Authority
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the production of medicine from the bones of captive-bred tigers. We therefore
recommend that this opportunity is taken to explicitly extend the scope of the
prohibitions to forbid trade in parts and products of captive tiger and rhino too as well as
to repeal the 2018 State Council Order to prevent contradictions. We are also concerned
that Article 3 of Document 1 allows businesses and individuals to apply for exemptions
to handle tigers and rhinos (both captive-bred and wild). According to Article 3:
‘Companies and individuals engaged in activities such as wildlife protection and
management, law enforcement supervision, scientific research, artificial breeding,
business utilization, and popular science education may submit written proposals to the
National Forestry and Grassland Administration to adjust the scope of special signs and
explain relevant needs and requirements according to the actual situation.” We strongly
oppose providing opportunities for businesses and individuals to obtain exemptions for
the use of tiger and rhino parts, and we therefore recommend Article 3 be amended to
explicitly prohibit the submission of applications for exemption to the scope of the
special marking system.
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Overall, we welcome NFGA's efforts to reiterate the prohibition on the use of tiger and
rhino in Traditional Chinese Medicine, and the prohibition on trade in skins, taxidermy
specimens and other body parts, but appeal to the NFGA and the State Council to 1) take
this opportunity to ensure the scope of the prohibitions explicitly extends to captive bred
specimens 2) repeal the State Council order of 2018 and 3) adopt new legal measures to
secure the prohibitions. We hope that our comments can be helpful.

HAt g i
Other recommendations:

1. ZRIEAE 2 e (L S ide g R B LAl e o BE ISR R, BLAEZY . 5 Ll A
KRG o BATV E ZAME RS T 25 T RIZh W 825 7. ARG, RE &
A IR IC SR B AR, (B P 24 FORUL B IR 301 A0 2 1L R 88 R L7 e B 5
PR R 252 25 2 ot S 90 BB P e b = AR e HEVE R . TR, FRATTEE I ndt — 8
HIRLYE, UL WIANMS X SE W B il R 8 Y B35 5 508 B iR

1. Prohibiting the use of certain species in TCM should also extend to other highly
trafficked species, including leopards, pangolins, and elephants. We welcome NFGA's
efforts to protect animals used in TCM. However, we are concerned that the ongoing
tolerance of trade in leopard bone and pangolin scales and products thereof for
medicinal and ornamental purposes despite the absence of a clearly documented legal
source will have catastrophic impacts on these populations worldwide.*” As such, we

® https://eia-international.org/wp-content/uploads/EIA-Report-Smoke-and-Mirrors-Spreads-Chinese pdf
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recommend adding further specifications to state that special labels may not be issued
for use or trade of these species or the products thereof’.
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2. If adopted, the implementing regulations would enable businesses to self-regulate. In
this regard, we would like to highlight examples of how industry stakeholders have
abused permit and marking systems and how the industry cannot be relied upon to
prevent corruption and fraud risks. For example, Wang Minzhong, the former head of the
Beijing wildlife and nature reserve office was caught registering wild animal products
as legal stockpiles, including approving trade permits. He accepted bribes to obtain
administrative approvals and trade in protected species. In October 2020 he was charged
with corruption, sentenced to 13 years in prison, and fined 800,000 RMB.¢ Linked to Wang
Minzhong is Gao Zhenkun, the former general manager of Beijing Tong Ren Tang Group
who was fired from the Party, jailed, and fined for corruption linked to obtaining sale
permits for pangolin scales and saiga horn in 2021.° There are multiple ways in which
the existing permit system for the skins of captive bred tigers has been abused to enable
the trade in illegally acquired specimens and unlicensed trade in other body parts, as per
the testimony of the taxidermists and traders involved in the industry.® We therefore
discourage any marking system that is reliant on industry stakeholders to self-police
and encourage NFGA to strictly inspect the companies and individuals using the
marking permits.
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3. To ensure strict law enforcement, the regulations should be as explicit as possible. We
are concerned that non-packaged raw materials of wildlife are not covered by the special
marking system due to practicality issues and that no information is included that
describes how the trade in non-packaged raw materials is to be controlled. This could

8 https://eia-international.org/report/rotten-to-the-core-how-to-tackle-the-corrupt-networks-facilitating-
wildlife-and-forest-crime/
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complicate law enforcement in cases where TCM ingredients are traded in small
amounts. We therefore recommend that an explicit prohibition on trade in non-
packaged raw materials of wildlife is included within the Scope of the Measures.
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4. In addition to the foregoing comments, we have concerns about the proposed lists of
parrot species (Psittaciformes) and reptiles under the Scope. We do not understand what
criteria were used to develop these lists.

We note that the list of parrot species includes species such as Psittacula krameri and
Myiopsittaca monachus, which are common species with established introduced
populations in many countries, but also includes Psittacus erithacus, which is listed on
CITES Appendix I, has been assessed as Endangered by the International Union for
Conservation of Nature (IUCN)" and is the subject of intense ongoing pressure from
1llegal trade including laundering of specimens through a number of countries and sale
of wild-caught specimens as captive bred.?
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In addition, Eclectus roratus, another species on the list, has recently been subject to
taxonomic revision dividing it into four species, one of which, the Sumba Eclectus
(Eclectus cornelia), has already been classified as Endangered “due to its small
population size which is believed to be declining due to trapping for the pet trade and
habitat degradation caused by selective logging™=
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Similarly, the list of reptiles includes Astrochelys radiata, which is also listed on CITES
Appendix I and has been assessed as Critically Endangered by the IUCN. Threats to the
species include collection for the international wildlife trade.® s
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U https://www.iucnredlist.org/species/22724813/154428817
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If commercial use and trade of these species is legalised in China, the significant
demand for wild-caught breeding stock within China could endanger wild populations
and encourage illegal and/or unsustainable trade in wild-caught specimens.
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We urge China to reformulate these and any other such lists under criteria giving full
consideration to the status of the species in the wild, the extent of illegal trade in the
species and the likelihood that relaxing the conditions under which these species are
kept or bred in captivity could stimulate illegal trade or provide opportunities for
laundering. In particular, we urge that the species mentioned be removed from these
lists.



